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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32934;  Dated:  June  29, 1978] 

IMPROVING  GROVERNMENT  REGULATIONS 
R*4|u««t  for  Public  Commontt 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Request  for  public  com¬ 
ments. 

SUMMARY:  The  Civil  Aeronautics 
Board  invites  comments  on  its  pro¬ 
posed  plans  for  voluntarily  implement¬ 
ing  Executive  Order  12044;  Improving 
Government  Regulations. 

DATES:  Comments  by  September  4, 
1978. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  32934, 
Civil  Aeronautics  Board,  1825  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C.,  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mark  Schwimmer,  Office  of  the 

General  Counsel,  Civil  Aeronautics 

Board,  Washington,  D.C.  20428,  202- 

673-5442. 

I.  Background 

On  March  23,  1978.  the  President 
signed  Executive  Order  12044;  Improv¬ 
ing  Government  Regulations.  The 
Order  directs  Executive  agencies  to 
adopt  procedures  to  improve  their  reg¬ 
ulations  by  insuring  that  they;  (1)  Are 
as  simple  and  clear  as  possible;  (2)  will 
achieve  legislative  goals  effectively; 
and  (3)  will  not  impose  unnecessary 
burdens. 

The  major  point  of  the  Order  is  that 
agencies  should  clearly  establish  the 
need  for  and  purposes  of  their  regula¬ 
tions  and  should  choose  among  realis¬ 
tic  alternatives.  Furthermore,  if  the 
regulation  may  have  major  economic 
consequences,  the  Order  directs  agen¬ 
cies  to  perform  a  “regulatory  analy¬ 
sis.”  This  analysis  is  to  include  a  care¬ 
ful  examination  of  the  economic  con¬ 
sequences  of  alternative  approaches 
and  a  thorough  explanation  of  the 
reason  for  selecting  one  over  the 
others. 

Although  the  Order  does  not  apply 
to  regulations  issued  by  independent 
regulatory  agencies  like  the  Civil  Aero¬ 
nautics  Board,  we  are  in  full  agree¬ 
ment  with  its  policy  goals,  and  we  will 
comply  voluntarily.  Because  we  al¬ 
ready  follow  most  of  the  Order’s  prin¬ 
ciples,  we  will  not  need  to  make  major 
changes  in  all  our  rulemaking  proce¬ 
dures.  For  example,  a  year  ago  we 
began  to  place  special  emphasis  on 
clarity  in  all  of  our  documents,  and  we 


feel  that  these  efforts  have  made 
them  more  readable. 

The  Board’s  statutory  function  is 
the  economic  regulation  of  air  trans¬ 
portation;  with  economics  at  the  heart 
of  every  Board  action,  the  kind  of 
analysis  intended  by  the  Order  has 
been  our  normal  practice.  We  placed 
even  greater  emphasis  on  these  eco¬ 
nomic  considerations  last  year  by  cre¬ 
ating  the  Office  of  Economic  Analysis 
(OEA).  Our  proposed  procedural 
changes  will  make  the  rulemaking 
aspect  of  OEA’s  work  formal. 

A  particular  rulemaking  may  involve 
either  a  new  regulation  or  an  amend¬ 
ment  of  an  existing  one.  An  amend¬ 
ment  to  an  existing  regulation  can 
often  be  of  equal  or  even  greater  im¬ 
portance  than  a  new  one.  Therefore, 
this  notice  uses  the  term  “regulation” 
broadly,  to  Include  both  types  of  rule- 
making.  We  think  there  is  a  substan¬ 
tial  difference,  however,  between  rule- 
makings  that  impose  new  require¬ 
ments  and  ones  that  relax  existing  re¬ 
quirements.  The  bulk  of  the  Board’s 
recent  rulemaking  activity,  in  fact,  has 
been  of  the  latter  type.  When  it  is 
clear  on  the  face  of  a  proposed  rule 
that  it  will  reduce  the  burden  of  Fed¬ 
eral  regulation,  strict  adherence  to  the 
new  procedures  could  run  directly 
counter  to  the  purposes  of  the  Order. 
“Regulatory  analyses,”  therefore, 
would  not  necessarily  be  -performed 
for  proposals  designed  to  deregulate 
an  aspect  of  air  transportation. 

This  notice  invites  public  comment 
on  a  proposal  to  revise  the  Board’s  ru¬ 
lemaking  procedures  and  to  establish 
criteria  both  for  identifying  significant 
regulations  and  for  determining  when 
a  regulatory  analysis  is  necessary. 

II.  Current  Procedures  for 
Developing  Regulations 

The  Board  issues  its  regulations 
under  the  authority  of  the  Federal 
Aviation  Act  of  1958,  as  amended.* 
This  procedure  is  also  governed  by  the 
Administrative  Procedure  Act.*  Board 
regulations  are  codified  in  Title  14  of 
the  Code  of  Federal  Regulations,  in 
Parts  200  through  399.  Parts  200 
through  299  make  up  Subchapter  A— 
Economic  Regulations.  Procedural  reg¬ 
ulations  are  found  in  Subchapter  B, 
Parts  300  through  312.  The  Special 
Regulations  of  Subchapter  D  *  (Parts 
370  to  379)  include,  among  others, 
those  governing  the  sale  of  charter 
transportation  by  indirect  air  carriers. 
The  Organization  Regulations  of  Sub¬ 
chapter  E  (Parts  384  to  389)  include 
delegations  of  authority  to  staff  mem¬ 
bers  and  other  matters  related  to  the 
general  operations  of  the  Board.  Sub¬ 
chapter  F  (Part  399)  contains  the 
Board’s  Policy  Statements. 


‘49  U.S.C.  1301  et  seq. 

*5  U.S.C.  551  et  seq. 

*  There  is  no  subchapter  C. 


With  certain  exceptions  specified  in 
the  Administrative  Procedure  Act.  a 
regulation  is  published  in  the  form  of 
a  proposal  (“notice  of  proposed  rule- 
making”  or  “NPRM”)  in  the  Federal 
Register  so  that  the  public  may  com¬ 
ment.  The  decision  to  propose  a  regu¬ 
lation  usually  means  that  the  Board 
has  tentatively  decided  to  take  the 
action  contemplated  (or  one  of  the  al¬ 
ternative  actions),  unless  the  com¬ 
ments  persuade  it  to  do  otherwise.  Jn 
many  cases,  where  the  advisable 
course  of  action  is  less  clear,  the  Board 
will  first  publish  an  advance  notice  of 
proposed  rulemaking  (ANPRM),  set¬ 
ting  out  in  more  general  terms  the 
need  for  regulation  in  a  particular 
area,  or  asking  whether  a  need  in  fact 
exists,  and  discussing  some  of  the 
Board’s  options.  The  public  comments 
on  an  advance  notice  help  the  Board 
decide  whether  to  go  forward  with  a 
proposal  and,  if  so,  how  to  formulate 
it. 

After  evaluating  the  comments  on  a 
proposal,  the  Board  may  decide  to  do 
any  of  the  following;  (1)  Adopt  the 
regulation  exactly  as  it  was  proposed; 
(2)  adopt  it  with  changes  based  on  the 
comments;  (3)  purpose  it  anew,  if  the 
desired  changes  are  substantial;  (4) 
consolidate  the  proposal  into  another 
proceeding;  or  (5)  end  the  rulemaking 
proceeding,  if  the  regulation  no  longer 
appears  desirable. 

Either  the  Board  or  an  outside  party 
may  initiate  a  rulemaking  proceeding. 
Most  begin  with  outside,  or  “third- 
party”  petitions.  The  party  files  the 
petition  and  the  docket  section  places 
it  in  a  public  docket.  Initial  responsi¬ 
bility  for  handling  it  is  assigned  within 
a  few  days,  either  the  Office  of  the 
General  (Counsel  (OGC),  or  to  another 
office  or  bureau  *  in  the  agency.  Any 
person  outside  the  Board  may  file  an 
answer,  normally  within  30  days.  The 
internal  process  follows  a  schedule  de¬ 
signed  to  enable  the  Board  to  an- 
noimce  its  disposition  of  the  petition 
within  120  days  after  the  due-date  for 
public  answers.  The  various  offices 
promptly  send  their  views  on  the  sug¬ 
gested  rule  to  the  office  with  initial  re¬ 
sponsibility.  That  office  then  prepares 
a  Memorandum  for  Board  Action 
(MBA),  on  the  basis  of  the  views  re¬ 
ceived  and  its  own  views.  The  drafting 
is  done  in  collaboration  with  persons 
designated  by  the  heads  of  the  inter¬ 
ested  offices.  The  MBA  may  contain  a 


‘The  organizational  distinctions  between 
an  office  and  a  bureau  are  not  significant  in 
the  context  of  the  informal  rulemaking  pro¬ 
ceedings  that  are  the  subject  of  this  notice. 
Accordingly,  the  generic  term,  “office”,  will 
be  used  from  here  on  to  refer  both  to  offices 
(such  as  the  Offices  of  the  General  Counsel, 
Economic  Analysis,  or  the  Managing  Direc¬ 
tor)  and  to  bureaus  (such  as  the  Bureaus  of 
Pricing  and  Domestic  Aviation,  Internation¬ 
al  Aviation,  Accounts  and  Statistics,  or  En¬ 
forcement). 
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request  for  instructions  from  the 
Board,  or  a  recommended  draft  dispo¬ 
sition  of  the  petition.  That  disposition 
typically  involves  either  the  issuance 
of  a  notice  or  advance  notice  of  pro¬ 
posed  rulemaking,  or  an  order  denying 
the  petition;  it  might,  however,  consti¬ 
tute  a  deferral,  consolidation,  or  some 
other  action. 

The  procedure  for  Board-initiated 
rulemaking  is  somewhat  different. 
The  Board  may  begin  the  process  by 
directing  that  a  proposal  be  developed 
or  the  need  for  one  be  examined.  As 
with  third-party  petitions,  the  initial 
responsibility  for  preparing  the  pro¬ 
posal  may  be  with  either  OGC  or  an¬ 
other  office:  any  office  may  begin  the 
process.  Whichever  office  has  initial 
responsibility  prepares  an  MBA  in  col¬ 
laboration  with  staff  from  other  of¬ 
fices.  The  remainder  of  the  process  is 
similar  to  the  one  for  third-party  initi¬ 
ated  rulemaking,  except  that  the 
schedule  may  vary. 

If  the  MBA  recommends  the  issu¬ 
ance  of  a  notice  or  advance  notice,  it 
outlines  the  purpose  of  the  proposal, 
describes  the  operation  of  the  pro¬ 
posed  rule,  and  points  out  any  special 
aspects  or  problems  that  appear 
worthy  of  mention.  The  preamble 
(“Supplementary  Information”  sec¬ 
tion)  of  the  draft  notice  or  advance 
notice  that  is  attached  to  the  MBA  de¬ 
scribes  the  purposes  and  substance  of 
the  proposal. 

The  office  preparing  a  Memorandum 
for  Board  Action  ordinarily  obtains 
the  concurrence  of  all  interested  of¬ 
fices  before  it  actually  submits  the 
MBA  to  the  Board.  If  the  preparing 
office  is  unable  to  obtain  concurrence, 
it  advises  the  Board  of  the  differences 
of  opinion  either  by  revising  the  MBA 
to  discuss  them  or  by  attaching  memo¬ 
randa  from  the  non-concurring  office 
or  offices.  Less  frequently,  it  informs 
the  Board  of  the  differences  of  opin¬ 
ion  and  simultaneously  sends  copies  to 
the  other  interested  offices,  which 
may  in  turn  send  their  views  directly 
to  the  Board. 

With  rare  exceptions,  staff  recom¬ 
mendations  to  issue  notices  or  advance 
notices  of  proposed  rulemaking  are 
discussed  by  the  Board  in  its  meetings 
that  are  open  to  the  public  under  the 
Sunshine  Act.  At  this  stage,  the 
Board’s  options  include:  issuing  the 
notice  as  recommended,  disapproving 
it,  or  directing  the  staff  to  revise  and 
resubmit  it. 

On  the  basis  of  the  staff  recommen¬ 
dations  in  the  MBA,  the  exposition  in 
the  text  of  the  accompanying  draft 
notice,  and  the  discussion  at  the  public 
meeting,  the  Board  evaluates  whether 
the  proposal  is  needed  and  whether  it 
is  the  best  approach  to  solving  the 
problem  that  prompted  its  develop¬ 
ment.  In  fact,  with  the  possible  excep¬ 
tion  of  making  sure  that  there  is  a 
plan  for  evaluating  the  regulation 
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after  its  final  adoption,  the  Board  rou¬ 
tinely  (although  implicity  in  many 
cases)  makes  the  determinations  re¬ 
quired  for  significant  proposals  by  the 
Order.  The  degree  of  detail  and  ex- 
plictness  in  the  discussion  of  these  fac¬ 
tors  varies  depending  upon  signifi¬ 
cance  of  the  action  proposed. 

When  a  proposal  is  published  in  the 
Federal  Register  for  public  comment, 
the  Board  takes  several  steps  to  pro¬ 
mote  public  participation.  Reply  com¬ 
ment  periods  are  a  special  feature  of 
our  rulemaking  procedures.  When  it 
appears  that  a  second  round  of  com¬ 
ments  may  be  particularly  useful  in  re¬ 
sponse  not  only  to  the  Board’s  propos¬ 
al  but  also  to  the  others  first-round 
comments,  a  period  of  time  is  provided 
for  these.  While  the  Federal  Register 
gives  official  notice  of  agency  action 
and  receives  wide  circulation  (directly, 
and  through  republication  in  the 
press,  especially  the  trade  press),  there 
are  many  persons  whom  it  still  does 
not  reach.  We  recognize  the  fact  that 
an  opportunity  for  public  comment  is 
useful  only  to  the  extent  that  interest¬ 
ed  members  of  the  public  are  aware  of 
it.  Consequently  we  distribute  copies 
of  proposals  to  people  and  organiza¬ 
tions  on  our  extensive  mailing  lists 
and  press  releases  describing  the  pro¬ 
posals  to  more  than  1,000  members  of 
the  news  media. 

III.  Changes  in  the  Procedures  for 
Developing  Regulations 

To  comply  more  fully  with  the  Ex¬ 
ecutive  Order  the  Board  plans  the  fol¬ 
lowing  changes  in  its  procedures  for 
developing  regulations: 

Identifying  significant  proposed  reg¬ 
ulations:  As  early  as  possible  in  the  de¬ 
velopment  of  a  proposed  regulation, 
the  office  with  initial  responsibility 
will  determine  whether  it  is  “signifi¬ 
cant.”  Criteria  for  making  this  deci¬ 
sion  are  set  out  later  in  this  notice. 
The  determination  will  be  made  as 
soon  as  the  office  tentatively  decides 
to  go  forward  with  a  recommendation 
that  the  Board  issue  a  notice  of  pro¬ 
posed  rulemaking.  In  the  case  of  a 
third-party  petition  for  rulemaking, 
this  recommendation  would  ordinarily 
be  made  shortly  after  receipt  of  other 
offices’  views  on  the  petition  and  an¬ 
swers. 

If  the  proposal  is  found  to  be  not  sig¬ 
nificant"  That  fact  will  be  noted  in  the 
draft  NPRM.  The  Board  will  thus 
have  an  opportunity  to  review  the 
finding.  For  proposed  regulations  that 
are  issued  under  delegated  authority, 
no  finding  need  be  made.  It  is  implicit 
in  the  Order  that  significant  proposals 
should  not  be  issued  under  delegated 
authority.  The  delegation  itself  may 
be  considered  an  advance  finding  by 
the  Board  that  any  propsal  issued 
under  it  is  not  “significant.” 

If  the  proposal  is  found  to  be  signifi¬ 
cant: 


(1)  The  office  with  initial  responsi¬ 
bility  will  notify  the  Office  of  the 
Managing  DiKCtor  (OMD)  of  this 
finding  so  that  the  proposal  can  be 
placed  on  the  agenda  of  significant 
regulations  under  development  or 
review,  and  provide  OMD  with  the  in¬ 
formation  needed  for  the  agenda.  This 
information  will  include  a  brief  de¬ 
scription  of  the  proposal  and  the  need 
and  legal  basis  for  it.  It  will  also  in¬ 
clude  the  name  and  telephone  number 
of  a  knowledgeable  Board  official.  The 
agenda  will  be  published  at  least  twice 
each  year. 

(2)  The  office  with  initial  responsi¬ 
bility  will  notify  the  Board  through  a 
For  Information  Memorandum  of  its 
plans  to  develop  a  recommendation 
that  the  Board  issue  an  NPRM.  This 
memorandum  will  briefly  inform  the 
Board  of  the  issues  and  alternative  ap¬ 
proaches  that  the  staff  expects  to  con¬ 
sider  so  that  the  Board  can  exercise 
early  oversight  of  the  development 
process.  The  memorandum  need  not 
be  sent  if  the  regulation  has  already 
been  the  subject  of  an  ANPRM,  or  if 
the  draft  NPRM  is  being  prepared  at 
the  Board’s  direction. 

(3)  The  office  with  initial  responsi¬ 
bility  will  provide  enough  discussion  in 
the  MBA  or  the  preamble  of  the  at¬ 
tached  NPRM  to  enable  the  Board  to 
find  that:  (a)  the  proposed  regulation 
is  needed;  (b)  the  direct  and  indirect 
effects  have  been  adequately  consid¬ 
ered;  (c)  alternative  approaches  have 
been  considered  and  the  least  burden¬ 
some,  most  effective  one  has  been 
chosen;  (d)  public  answers  to  the  peti¬ 
tion  and  comments  on  the  previous 
ANPRM,  if  any,  have  been  considered 
and  an  adequate  response  has  been 
prepared;  (e)  the  NPRM  is  written  in 
plain  English  and  is  understandable  to 
those  who  must  comply  with  it;  (f)  an 
estimate  has  been  made  of  the  new  re¬ 
porting  burdens  or  recordkeeping  re¬ 
quirements  necessary  for  compliance; 
(g)  the  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of¬ 
ficial  is  included  in  the  NPRM;  and  (h) 
there  is  a  plan  for  evaluating  the  regu¬ 
lation  after  its  final  adoption. 

The  office  most  directly  concerned 
with  the  substance  of  the  rulemaking 
will  provide  any  additional  back¬ 
ground  information  which  may  be  nec¬ 
essary  to  assist  the  office  having  ini¬ 
tial  responsibility  in  meeting  this  re¬ 
quirement.  These  two  offices  are  not 
necessarily  the  same. 

(4)  The  office  with  initial  responsi¬ 
bility  will  transmit  its  finding  of  sig¬ 
nificance  to  the  office  most  directly 
concerned  with  the  substance  of  the 
rulemaking,  so  that  the  proposal  can 
be  evaluated  to  determine  whether  a 
regulatory  analysis  will  be  performed. 

(5)  When  the  NPRM  is  issued,  the 
Minutes  Section  of  the  Office  of  the 
Secretary  will  make  sure  that  at  least 
60  days  are  allowed  for  public  com- 
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ments,  unless  the  notice  includes  a 
statement  that  a  shorter  period  is  ad¬ 
visable  and  that  the  public  benefits 
from  expedited  consideration 
outweigh  any  adverse  effects  of  the 
shorter  comment  period. 

The  decision  whether  to  perform  a 
regulatory  analysis  will  be  made  in  the 
first  instance  by  the  office  that  is 
most  directly  concerned  with  the  sub¬ 
stance  of  the  regulation.  Criteria  for 
making  this  decision  are  set  out  later 
in  this  notice.  The  Office  of  Economic 
Analysis  will  have  an  early  opportuni¬ 
ty  to  review  the  decision.  This  ap¬ 
proach  will  combine  the  benefits  of 
the  concerned  office’s  familiarity  with 
the  particular  subject  matter  and 
OEA’s  expertise  in  regulatory  analysis. 
The  Board  may  also  direct  that  a  regu¬ 
latory  analysis  be  performed  on  any 
proposal  regardless  of  whether  the  cri¬ 
teria  are  satisfied. 

If  a  regulatory  analysis  is  to  be  per¬ 
formed,  the  director  of  OEA  will 
assign  a  staff  member  to  help  the  con¬ 
cerned  office  with  quantitative  analy¬ 
sis.  At  the  same  time,  the  concerned 
office  prepares  a  draft  regrulatory 
analysis  while  the  office  with  initial 
responsibility  prepares  the  draft 
NPRM.  These  two  documents  will  be 
sent  to  the  Board  with  the  same  MBA. 
The  NPRM  will  briefly  describe  the  al¬ 
ternatives  considered  in  the  draft  reg¬ 
ulatory  analysis.  The  analysis  will 
either  be  published  as  an  appendix  to 
the  NPRM  or  be  placed  in  the  docket 
for  the  rulemaking  proceeding.  In  the 
latter  case,  the  NPRM  will  tell  the 
public  how  to  obtain  a  copy.  A  final 
regulatory  analysis  will  be  completed 
and  made  available  to  the  public  if  the 
final  regrulation  is  published. 

Regulatory  analyses  vnll  contain:  (1) 
A  succinct  statement  of  the  problem; 

(2)  A  description  of  the  major  alterna¬ 
tive  ways  of  dealing  with  the  problem 
that  were  considered;  (3)  An  analysis 
of  the  economic  consequences  of  each 
of  these  alternatives:  and  (4)  A  de¬ 
tailed  explanation  of  the  reasons  for 
choosing  one  over  the  others. 

Public  Participation:  The  Board  is 
already  considering  the  possibility  of 
giving  financial  assistance  to  eligible 
applicants  who  (1)  can  be  expected  to 
contribute  substantially  to  a  full  and 
fair  resolution  of  the  issues  presented 
in  a  proceeding,  and  (2)  could  not 
afford  to  participate  effectively  with¬ 
out  compensation.  An  NPRM  on  this 
subject  was  issued  on  March  16,  1978.^ 
As  proposed,  the  compensation  pro¬ 
gram  would  not  be  limited  to  rulemak¬ 
ing  proceedings.  The  Board  is  also  ex¬ 
panding  its  mailing  lists  to  ensure 
wider  dissemination  of  information 
about  all  its  proceedings,  particularly 
to  consumer  groups  and  other  repre¬ 
sentatives  of  broad  segments  of  the 
public. 


‘PDR-50  (43  FR  14045,  April  4.  1978) 
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Sunset:  The  new  pr(x:edures  contem¬ 
plated  in  this  notice  will  expire  June 
30,  1980,  unless  extended.  This 

"sunset”  provision  will  ensure  that  the 
procedures  do  not  become  permanent 
without  an  evaluation  of  their  effec¬ 
tiveness. 

Modifications:  The  procedures  de¬ 
scribed  here  will  ordinarily  be  followed 
when  regulations  are  developed.  The 
Board,  may,  in  its  discretion,  modify 
the  procedures  in  particular  instances. 
The  failure  to  follow  this  format  in 
whole  or  in  part  will  not  affect  the  va¬ 
lidity  or  enforceability  of  the  rule  or 
be  a  ground  for  reconsideration  or  ju¬ 
dicial  review. 

Exclusions:  These  procedures  will 
not  apply  to:  (1)  regulations  issued  in 
accordance  with  the  formal  rulemak¬ 
ing  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557);  (2) 
regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of 
the  United  States;  (3)  matters  related 
to  Board  management  or  personnel, 
such  as  delegations  of  authority;  (4) 
regulations  that  are  issued  in  response 
to  an  emergency  or  that  are  governed 
by  short-term  statutory  or  judicial 
deadlines.  In  these  cases,  the  Board 
will  publish  in  the  Federal  Register  a 
statement  of  the  reasons  why  it  is  im¬ 
practicable  or  contrary  to  the  public 
interest  to  follow  the  procedures. 

Effective  date:  These  procedures  will 
become  effective  when  they  are  finally 
adopted  by  the  Board.  They  will  not 
apply  to  regulations  whose  develop¬ 
ment  is  ready  in  progress  at  that  time. 

IV.  Proposed  Criteria  for 
Identifying  Significant  Regulations 

A  proposed  regulation  would  be  con¬ 
sidered  significant  if  it  satisfied  any  of 
the  following  criteria: 

(1)  It  relates  to  a  matter  of  signifi¬ 
cant  concern  to  the  President,  Con¬ 
gress,  or  the  public  (especially  if  it  is 
likely  to  generate  much  public  com¬ 
ment); 

(2)  It  appears  likely  to  have  a  sub¬ 
stantial  effect  on  price,  quality  of  serv¬ 
ice,  or  competition  in  the  field  of  air 
transportation; 

(3)  It  appears  likely  to  have  a  sub¬ 

stantial  effect  on  a  particular  class  of 
users  or  suppliers  of  air  transporta¬ 
tion;  * 

(4)  It  appears  likely  to  impose  heavy 
compliance  or  reporting  burdens; 

(5)  It  involves  important  Board 
policy  that  will  require  substantial  re¬ 
sources  to  develop  or  enforce;  or 

(6)  It  appears  likely  to  have  a  sub¬ 
stantial  effect  on  the  programs  or  re¬ 
quirements  of  other  agencies. 

Some  recent  proposals  that  would  be 
considered  significant  under  these  cri¬ 
teria  are  proposals  to  reduce  the 
length  of  allowable  charter  flight 
delays,®  to  allow  split  all-cargo  and 
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passenger-cargo  charters,’  and  to  es¬ 
tablish  expedited  procedures  for  li¬ 
censing  and  rate  cases.®  Some  exam¬ 
ples  of  proposals  that  would  be  ex¬ 
cluded  are:  most  procedural  rules,  rou¬ 
tine  amendments  that  update  the  ac¬ 
counting  regulations  (14  CFR  Part 
241),  technical  corrections,  and  editori¬ 
al  amendments. 

V.  Proposed  Criteria  for  Determing 

Whether  a  Regulatory  Analysis 

Will  Be  Performed 

A  regulatory  analysis  would  be  per¬ 
formed  for  any  proposed  regulation 
that  would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions. 

A  regulatory  analysis  would  be  per¬ 
formed  for  any  other  proposed  regula¬ 
tion  that  the  Board,  in  its  discretion, 
found  important  or  burdensome 
enough  to  warrant  it. 

Under  these  criteria,  a  regulatory 
analysis  might  be  performed  for  new 
rulemaking  to  revise  significantly  the 
ratemaking  standards  that  would  have 
a  (potential)  economic  cost  on  air  trav¬ 
elers  of  $100  million  or  more.  A  regula¬ 
tory  analysis  probably  would  not  be 
performed,  on  the  other  hand,  for  pro¬ 
posals  to  relax  charter  prospectus 
filing  requirements  or  to  prohibit  spe¬ 
cific  types  of  deceptive  advertising. 

VI.  Review  of  Existing  Regulations 

The  Board  is  continually  reviewing 
its  existing  regulations  to  ensure  that 
they  still  serve  their  original  purposes. 
It  has  just  completed  an  extensive 
reexamination  of  the  rules  governing 
overbooking  and  bumping  of  passen¬ 
gers,  and  revised  them  accordingly.® 
The  following  areas  are  also  being  re¬ 
viewed; 

(1)  Smoking  on  airplanes  (14  CFR 

Part  252)  (For  further  information 
contact:  Richard  B.  Dyson,  Office  of 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  202-673- 

5442); 

(2)  The  patchwork  of  redundant, 
and  sometimes  inconsistent,  regula¬ 
tions  for  the  protection  of  charter  par¬ 
ticipants’  funds,  with  a  view  towards 
establishing  a  simpler,  uniform  set  of 
requirements  (Parts  371,  372a,  373, 
378,  378a,  and  others)  (Contact:  Rich¬ 
ard  B.  Dyson,  Office  of  General  Coun¬ 
sel.  202-673-5442); 

(3)  The  conditions  under  which 
charter  flights  may  be  sold  by  indirect 
air  carriers,  with  a  view  towards  liber- 
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alizing  them  (the  same  CFR  Parts  as 
in  No.  2  above)  (Contact:  Richard  B. 
Dyson,  Office  of  General  Counsel, 
202-673-5442): 

(4)  The  largely  duplicative  rules  gov¬ 
erning  the  performance  of  charter 
flights  by  different  types  of  direct  air 
carriers  (Parts  207,  208,  212,  and  214) 
(Contact:  Mark  Schwimmer,  Office  of 
General  Counsel,  202-673-5442); 

(5)  The  entire  body  of  pricing  stand¬ 
ards  developed  in  the  Domestic  Pas¬ 
senger  Fare  Investigation  (Part  399, 
Subpart  C)  (Contact:  Norman  D. 
Schwartz,  Assistant  Director,  Bureau 
of  Pricing  and  Domestic  Aviation,  202- 
673-5056). 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 
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